



LAW ON SPECIAL CONSUMPTION TAX


With a view to guiding the production and consumption of the society, reasonably adjusting the income of consumers for the State budget, strengthening the management over production and trading of a number of commodities, services;

Pursuant to the Constitution of the Socialist Republic of Vietnam in 1992;

This Law stipulates the special consumption tax.

Chapter I: GENERAL PROVISIONS
Article 1. Objects entitled to the tax imposition

The following commodities, services are subject to the special consumption tax:

1. Commodities:

a. Cigarettes, cigars

b. Liquor

c. Beer

d. Autos of under 24 seats

e. Petrol of various kinds, naphtha, reformade component, and other components for blending petrol

f. Air-conditioners with capacity of under 90,000 BTU

g. Playing cards

h. Joss papers, joss items

2. Services:

a. Running dancing halls, massage lounges, Karaoke bars;

b. Running casinos, jackpot games;

c. Trading in horse-racing and motor-racing betting tickets;

d. Running golf course: selling membership cards, golf-playing tickets.

Article 2. Objects entitled to paying the tax

Organizations, individuals (referred to as entities) producing, importing commodities and trading in services listed as being subject to the special consumption tax shall be entitled to pay the special consumption tax.

Article 3. Objects not entitled to the tax

Commodities stipulated in Item 1 of Article 1 of this Law shall not be subject to the special consumption tax in the following cases:

1. Commodities produced or sub-contracted by entities for direct export or sold, assigned to export-trading entities for export;

2. Imported commodities in the following cases;

a. Commodities as humanitarian aid, non-refundable aid; gifts for State agencies, political organizations, socio-political organizations, social organizations, socio-professional societies, people’s army units; belongings of foreign organizations, individuals subject to diplomatic immunity criteria; commodities taking along within the duty-free luggage quantities;

b. Commodities in transshipment, transit, or on hired way through Vietnam;

c. Commodities temporarily imported for re-export, or temporarily exported for re-import within the period prescribed as not subject to taxes;

d. Imported commodities for sales as duty-free goods according to regulations.

Article 4. Obligations, responsibility in implementing the Law on special consumption tax

1. Objects entitled to paying the special consumption tax are responsible for paying the tax fully and in due time in line with regulations of this Law.

2. The taxation agency within the scopes of their duty, authorization shall be responsible for strictly observing regulations of this Law.

3. State agencies, political organizations, socio-political organizations, social organizations, socio-professional societies, people’s army units within the scopes of their functions, authorization shall supervise and coordinate with the taxation agency in implementing this Law.

4. Vietnamese citizens are responsible to assist the taxation agency and taxation officers in implementing this Law.

Chapter II: BASE FOR CALCULATING TAXES AND TAX RATES
Article 5. Base for calculating taxes

The base for calculating the special consumption tax is the taxable prices of commodities, services subject to the tax and tax rates.

Article 6. Taxable prices

1. For locally-produced commodities, those are the prices offered by the production entity at the location of production without the special consumption tax.

2. For imported commodities, those are the prices used for calculating the import tax plus the import tax.

3. For sub-contracted commodities, those are the prices used for calculating taxes of the same or similar commodities that are produced at the same time of delivery.

4. For services, those are the prices of offered services without the special consumption tax.

5. For commodities, services that are used for exchange, internal consumption, donated, those are the prices used for calculating the special consumption tax of the same or similar commodities, services at the time these activities take place.

6. For locally-produced spirits, running casinos, jackpot games, golf courses, the prices for calculating the special consumption tax shall be regulated in details by the Government.

The prices for calculating the special consumption tax of commodities, services stipulated in this Article also include extra charges that the entities are entitled to.

In the case the production, trading entities buy, sell commodities, services in foreign currencies, the prices shall be converted into the Vietnamese dong according to the exchange rates announced by the State Bank of Vietnam at the time of generating revenues so as to identify the prices for calculating the special consumption tax.

Article 7. Tax rates

The special consumption tax rates for commodities, services are regulated according to the following special consumption tax table:

THE SPECIAL CONSUMPTION TAX TABLE
	Ordinal No. 
	Commodity, service 
	Tax rate (%) 

	I 
	COMMODITY 
	 

	1 
	Cigarettes, cigars 
	 

	 
	a. Filter cigarettes produced mainly with imported materials, cigars 
	65 

	 
	b. Filter cigarettes produced mainly with local materials 
	45 

	 
	c. Cigarettes without filters 
	25 

	2 
	Spirits 
	 

	 
	a. Spirit of above 400 alcohol 
	70 

	 
	b. Spirit from 300 to 400 alcohol 
	55 

	 
	c. Spirit from 200 to under 300 alcohol 
	25 

	 
	d. Spirit of under 200, including spirit processed from fruits 
	20 

	 
	e. Medicinal spirit 
	15 

	3 
	Beer 
	 

	 
	a. Bottled beer, draught beer 
	75 

	 
	b. Canned beer 
	65 

	 
	c. Bock beer 
	50 

	4 
	Autos 
	 

	 
	a. Under five-seaters 
	100 

	 
	b. From 6 to 15 seats 
	60 

	 
	c. From 16 to under 24 seats 
	30 

	5 
	Petrol of various kinds, naphtha, reformate component, and other components for blending petrol 
	15 

	6 
	Air-conditioners with capacity of under 90,000 BTU 
	20 

	7 
	Playing cards 
	30 

	8 
	Joss papers, joss items 
	60 

	II 
	SERVICE 
	 

	1 
	Running dancing halls, massage lounges, Karaoke bars 
	20 

	2 
	Running casinos, jackpot games 
	25 

	3 
	Trading in horse-racing and motor-racing betting tickets 
	20 

	4 
	Running golf courses: selling membership cards, golf-playing tickets 
	20 


In necessary cases, the Standing Committee of the National Assembly shall decide to amend, supplement the list of commodities, services entitled to the special consumption tax, the tax rates for the special consumption tax, and submit to the National Assembly for ratification in the next session.

Chapter III: TAX REGISTRATION, DECLARATION FOR SUBMISSION, SETTLEMENT
Article 8. Tax registration

The entities producing commodities, running services subject to the special consumption tax shall have to register for tax submission at the taxation agency in the locality of production, trading in accordance with regulations on tax registration and guidelines of the taxation agency.

The time limit for tax registration shall not exceed ten days upon being granted the business registration certificate.

In cases or merging, incorporating, dividing, separating, dissolving, bankruptcy, change of business scopes or halt of business operations, the production, trading entities shall notify the taxation agency at least five days before such changes above.

Article 9. Registration for use of trademarks, invoices and dossiers

The entities producing commodities subject to the special consumption tax using trademarks shall have to register the trademark samples at the taxation agency in the locality of production, trading no later than five days since the date of using the trademarks. When changing the trademarks, the entities shall have to notify the taxation agency no later than five days since the date of such changes.

The buying, selling of commodities, services and transport of commodities subject to the special consumption tax shall require invoices and dossiers in accordance with regulations of the law.

Article 10. Tax declaration 

The entities producing commodities, running services subject to the special consumption tax shall have to declare the special consumption tax monthly and submit the tax declaration form to the taxation agency no later than the first ten days of the following month. For the entities producing commodities, running services with large amounts of special consumption tax, the declaration for submission of the special consumption tax shall be made in every five or ten days periodically according to regulations of the taxation agency.

In case in the month no special consumption tax is generated, the production and trading entities still have to declare the tax and submit the taxation form to the taxation agency.

2. The entities importing commodities shall have to register and submit the declaration form on the special consumption tax for every single time of import alongside the declaration of import taxes at the import tax collection agency.

3. The entities producing commodities subject to the special consumption tax with materials which have been charged with the special consumption tax, when declaring the special consumption tax in the production stage, are allowed to deduct the amount of special consumption tax that has been paid for the materials with legal dossiers required.

4. The entities producing, trading in many types of commodities, services subject to different rates of special consumption tax shall have to make declarations of the special consumption tax for each tax rate stipulated for each type of commodity, service; if the entities producing, trading in commodities, services fail to identify each tax rate, the highest tax rates will be imposed on commodities and services of the entities.

The entities producing, importing commodities, trading in services subject to the special consumption tax shall have to make full declaration in exact declaration forms, and vouch for the accuracy of their declaration.

The Ministry of Finance shall regulate the declaration forms and guide the declaration.

Article ll. Tax submission

The special consumption tax is paid into the State budget in accordance with the following regulations:

1. The entities producing commodities, running services subject to the special consumption tax shall have to pay the special consumption tax into the State budget at the locality of production, trading according to the tax notice of the taxation agency.

The time-limit for tax submission of the month stated in the tax notice shall be no later than the 20th day of the following month.

2. The entities importing commodities subject to the special consumption tax shall have to pay the special consumption tax for each time of import.

The time for issuing the tax notice and paying the special consumption tax for imported commodities shall be carried out according to the time-limit for issuing the import tax notice and submission of the import tax.

3. The special consumption tax shall be paid into the State budget in the Vietnamese dong.

Article 12. Tax settlement

The entities producing commodities, running services subject to the special consumption tax shall have to carry out tax settlement every year at the taxation agency. The year for tax settlement is according to the solar calendar. Within sixty days since the end of the year, the entities shall have to submit the tax settlement report to the taxation agency and to pay the owing sum in full to the State budget within ten days upon the submission of the tax settlement report; if the tax amount that has been paid is in excess, the excessive amount shall be deducted in the next time of paying tax.

In the case of merging, incorporating, dividing, separating, dissolving, bankruptcy, change of the business scopes, the entities shall carry out the tax settlement with the taxation agency, and submit the tax settlement report to the taxation agency within forty-five days since the date of having the decision on merging, incorporating, dividing, separating, dissolving, bankruptcy, and shall pay the owing sum into the State budget within a period of ten days, since the date of submitting the settlement report; if the tax amount that has been paid is in excess, the excessive amount shall be deducted in the next time of paying tax or refunded in accordance to regulations in Article 13 of this Law.

Article 13. Tax refunding

The entities producing, importing commodities, subject to the special consumption tax shall be refunded the special consumption tax that has been paid in the following cases:

1. Commodities temporarily imported for re-export;

2. Commodities as materials imported for producing, processing export goods;

3. Tax settlements carried out at merging, incorporating, dividing, separating, dissolving, bankruptcy show the paid tax in excess;

4. The decision on tax refunding issued by the authorized agency in accordance with regulations of the law.

The Ministry of Finance shall regulate in details the procedures and authorization for tax refunding according to regulations stipulated in this Article.

Article 14. Liability, authorization, responsibility of the taxation agency

The taxation agency has the liability, authorization, responsibility as follows:

1. Guiding the tax-payers to carry out tasks of registration, declaration, and submission of taxes in strict conformity to regulations of this Law;

2. Notifying the tax-payers of the tax amount to be paid and the time for paying the tax in conformity to regulations; if beyond the time limit for paying taxes as stated in the tax notice the tax-payers still fail to pay the taxes, then continuing to issue the tax notice on the payable taxes and the fines imposed on tax delays as stated in Items 2 and 3 in Article 17 of this Law; if the tax-payers still fail to pay the taxes and fines stated in the notice, the taxation agency shall have the authority to take compulsory measures stated in Item 4 in Article 17 of this Law to ensure full collection of taxes and fines; if above-mentioned compulsory measures are taken while the tax-payers still fail to pay in full the taxes and fines, the taxation agency shall transfer the dossiers in question to the competent State agency for settlement in accordance with regulations of the law.

3. Checking , inspecting the registration, submission, and settlement of taxes of the tax-payers to ensure strict implementation of regulations of the law.

4. Settling taxation administrative violations and solving taxation complaints.

5. Requesting the tax-payers to provide the accounting books, invoices, dossiers, and other documents relating to the tax calculation and tax submission.

6. Keeping and using data, documents provided by the tax-payers and others in accordance with the prevailing regulations.

Article 15. Authority of fixing the tax

1. The taxation agency shall fix the amount of special consumption tax to be paid towards the tax-payers in the following cases:

a. Failing to carry out or wrongly carry out regulations on accounting, keeping of invoices, documents;

b. Failing to make declaration or submitting the declaration form later than the time limit that has been announced; having submitted the declaration form, but with wrong declaration details needed for calculating the special consumption tax.

Refusing to submit the accounting book, invoices, dossiers, and other necessary papers relating to the calculation of the special consumption tax.

c. Running business without business registration and are discovered.

2. The taxation agency shall consider the investigative reports on the trading and business situation of the tax-payers, or the payable taxes of another production, trading entity in the same sector and of the same scale to fix the amount of tax.

Chapter IV: REDUCTION, EXEMPTION OF SPECIAL CONSUMPTION TAX
Article 16. Cases to be considered for reduction, exemption of special consumption tax

1. The entities producing commodities subject to the special consumption tax facing difficulties due to calamities, epidemics, or unexpected accidents shall be considered for tax reduction and exemption.

2. Small-scale breweries in operations, if having paid taxes in full in accordance with the special consumption tax list stipulated in Article 7 of this Law and suffering losses, will be considered for reduction of special consumption tax equivalent to the losses in the year being considered, and the length of time for considering tax reduction shall be no more than five years since the time this Law takes effect.

3. For entities assembling or producing autos in the country, the reduction shall be between 60% and 100% of the tax rates stated in the special consumption tax list stipulated in Article 7 of this Law within the period of five initial years since the time this Law takes effect; if the entities still incur losses, the tax reduction period can be extended for a period of between one and five years.

4. The entities running golf courses are entitled to a reduction of 30% in accordance with the special consumption tax list stipulated in Article 7 of this Law within a period of three years since the time this Law takes effect.

The Government shall regulate in detail the tax reduction and exemption in this Article.

Chapter V: SETTLEMENT OF VIOLATIONS, REWARDS
Article 17. Settlement of violations by tax-payers

Those tax-payers violating the Law on special consumption tax shall be settled as follows:

1. Failing to strictly abide by regulations on tax registration, declaration, submission, tax settlement, accounting procedures and keeping invoices, dossiers in accordance with regulations in Articles 8, 9, 10, 11 and 12 of this Law, depending on the nature and level of violations, shall be punished for taxation administrative violations.

2. Delaying taxes and fines compared to the time regulated for submission or the decision on tax punishment shall result in, apart from having to pay the amount of taxes and fines, a fine of 0.1% of the delayed amount for each day of delay.

3. Falsely declaring taxes, evading taxes shall result in, apart from having to pay in full the tax amount in accordance with regulations of this Law, a fine one to five times the evaded tax; evading large amounts of taxes, or having been punished for taxation administrative violations, but still violating or having other serious violations shall result in criminal prosecution in accordance with regulations of the law.

4. Failing to pay taxes, fines in accordance with the notice, decision on tax punishment shall result in compulsory measures as follows:

a. Deducting the deposit of the tax-payer at the bank, another credit organization, or treasury for paying taxes and fines.

The bank, another credit organization, or the treasury shall be responsible to deduct from the deposit account of the tax-payer for paying taxes, fines into the State budget in accordance with the decision on tax settlement of the tax collection agency or another authorized agency before collecting debts;

b. Seizing commodities, exhibits to ensure full collection of taxes, fines;

c. Sequestrating the assets in accordance with legal regulations to ensure full collection of taxes and fines in short submission.

Article 18. Authority of the taxation agency in settling tax violations

1. Chief of the taxation agency directly managing tax collection is authorized to settle violations by tax-payers as stated in Items 1, 2 and 3 in Article 17 of this Law.

2. Head of the taxation sub-agency directly managing tax collection is authorized to apply settlement measures stated in Item 4 in Article 17 of this Law and transfer the dossier to the competent agency for settlement in accordance with criminal regulations for cases of violations as stated in Item 3 in Article 17 of this Law.

Article 19. Settlement of violations by tax officers and other individuals

1. Tax officers, other individuals abusing the power and authority to illegally use, appropriate taxes and fines shall have to return in full to the State all the amounts of taxes and fines that have been illegally used or appropriated, and depending on the nature and level of violations, shall be disciplined or prosecuted for criminal charge in accordance with regulations of the law.

2. Tax officers, other individuals lacking responsibility, or giving wrong settlement causing losses to the the tax-payers shall make compensation in accordance with regulations of the civil code. Tax officers, other individuals causing losses shall be, depending on the nature and level of violations, disciplined or prosecuted for criminal charge in accordance with regulations of the law.

3. Tax officers, other individuals abusing their power, authority to conspire with or cover up violators of the Law on special consumption tax, or having other behaviors offending regulations of this Law shall, depending on the nature and level of violations, be disciplined or prosecuted for criminal charge in accordance with regulations of the law.

4. Those people preventing or inciting others to prevent the implementation of the Law on special consumption tax shall, depending on the nature and level of violations, be disciplined or prosecuted for criminal charge in accordance with regulations of the law.

Article 20. Rewards

The taxation agency, tax officers successfully accomplishing their assigned tasks; organizations, individuals having good achievements in implementing the Law on special consumption tax; the tax-payers accomplishing their duties are rewards.

The Government shall regulate in details the rewarding procedures.

Chapter VI: COMPLAINTS, FILING LAWSUIT AND PRESCRIPTION
Article 21. Rights and obligations of the tax-payers in taxation complaints

1. The tax-players shall have the right to lodge complaints on tax officers and taxation agencies not abiding by the Law on special consumption tax.

The file of complaints shall be sent directly to the taxation agency directly managing the collection of taxes within thirty days since the date of receiving the tax notice or decision of tax settlement from the tax officers, taxation agency.

While pending the settlement, the tax-payers still have to conform to the tax notice or the decision on tax settlement by the tax officers, taxation agency.

2. In the case the complainants do not agree with the decision of the agency settling the complaints, or beyond the time limit stated in Article 22 of this Law while the complaints have yet to be settled, they can lodge the complaints at a higher taxation agency in the same line, or file lawsuits at the court in accordance with regulations of the law.

Article 22. Responsibility and authority of the taxation agency in settling taxation complaints

1. The taxation agency upon receiving a taxation complaint shall have to make settlement within fifteen days since the date of receipt; for complicated cases, that time limit can be extended but shall not exceed thirty days; if the affair is not within its settlement authority, the taxation agency shall have to transfer the file of complaint to or inform the competent agency for settlement, and notify the complainants of the case within ten days since the date of receipt of the complaint.

2. The taxation agency when receiving the complaint has the right to request the complainants to provide documents, materials relating to the complaint; if the complainants refuse to do so, the taxation agency deserve the right to refuse considering and settling the complaints.

3. The taxation agency shall have to refund the taxes, fines wrongly collected to the tax-payers within fifteen days since the date of receiving the decision from a higher taxation agency or a competent agency in accordance with regulations of the law.

4. If discovering, concluding tax frauds, tax evasion, or mistakes in calculating taxes, the taxation agency shall be responsible for collecting or refunding taxes, fines in retrospect for five years since the date of discovering tax frauds, evasion or mistakes in taxes; in the case the tax-payers do not register and declare for tax submission, then the period for re-collecting taxes, fines in retrospect shall be back to the time the tax-payers start operations.

5. The chief of a higher taxation agency shall be responsible for settling tax complaints by the tax-payers against the lower taxation agency.

The decision of the Finance Minister to settle complaints on taxation shall be the final one.

Chapter VII: ORGANIZING THE IMPLEMENTATION
Article 23

The Government shall instruct organizing the implementation of the Law on special consumption tax in the entire country.

Article 24

The Finance Minister shall be responsible for organizing the implementation of the Law on special consumption tax in the entire country.

Article 25

The people’s committees of various levels within the scopes of their duties, authority shall instruct the implementation and supervise the observation of the Law on special consumption tax in their precincts.

Chapter VIII: PROVISIONS FOR IMPLEMENTATION
Article 26

This Law takes effect as from January 1, 1999.

This Law replaces the Law on special consumption tax dated June 30, 1990, the Law amending, supplementing a number of articles of the Law on special consumption tax dated October 28, 1995.

Other regulations on special consumption tax contained in other legal documents shall be canceled since the date this Law takes effect.

The settlement of taxation arrears, taxation settlement, reduction and exemption of taxes, and settlement of violations of the law on special consumption tax before January 1, 1999 shall be carried out in line with corresponding regulations of the Law on special consumption tax, laws amending, supplementing a number of articles of the law on special consumption tax and regulations on special consumption tax contained in other legal documents.

Article 27

In the case the international convention which the Socialist Republic of Vietnam has signed or participated in otherwise stipulates and different from this Law, then the special consumption tax is implemented according to the regulations contained in that international convention.

Article 28

The Government shall regulated in details the implementation of this Law.

This Law was endorsed by the Tenth National Assembly of the Socialist Republic of Vietnam in its third session on May 20, 1998.

CHAIRMAN OF THE NATIONAL ASSEMBLY
Signed: NONG DUC MANH
